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DETAILED ACTION 



Claims 1-80 are pending. 



Election/Restrictions 

1 . Applicant's election with traverse of claims 1-11, 15-29, 39-49, 75, 77, 79 and 80 
(the invention of Group I, as set forth in the office action mailed on March 27, 2006) in 
the reply filed on April 18, 2006 is acknowledged. The traversal is on the ground(s) that 
the examiner failed to show that the nonelected inventions (Groups II through VI) have 
separate utility, and that a search of all of the claims would not place a serious search 
burden on the examiner. This was found to be persuasive because the search of the 
elected subject matter resulted in a search of the subject matter of claims 1-80. 
Therefore, the restriction requirement has been withdrawn. 

2. The office action mailed on March 27, 2006 included a species election 
requirement. Applicant failed to respond to this requirement in their response mailed on 
April 18, 2006. A communication notifying applicant of this error was mailed on April 12, 
2007, to which applicant responded with an incomplete species election on May 10, 
2007. However, during a telephone conversation with Steven Underwood (agent for 
applicant, Reg. No. 35727) on July 3, 2007 a provisional election was made without 
traverse as follows: 
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A. For th e species of attractants of claim 7, applicant elected phermones and 
their analogs. 

B. For th e species of enzymes of claims 12-14, applicant elected chitinases. 

C. For the species of nitrogen sources recited in claim 51 , applicant elected 
urea. 

D. For the species of plant extracts/oils recited in claim 61 , applicant elected 
peppermint or other mint. 

E. For th e species of compounds recited in claim 65, applicant elected growth 
regulators. 

F. For the species of pesticides recited in claim 66, applicant elected linalool. 

G. For the species of aluminum compounds recited in claim 60, applicant elected 
AICI3. 

H. For the species of plant extracts/oils recited in claim 76, applicant elected 
peppermint or other mint. 

3. However, in view of the results of the search, the species election requirement 
has been withdrawn. Claims 1-80 are examined on the merits in this office action. 

Affidavit or Declaration 

4. Applicant refers to an affidavit or declaration filed in the prior application. 
Affidavits or declarations, such as those submitted under 37 CFR 1.130, 1.131, and 
1.132, filed during the prosecution of the prior application do not automatically become 
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a part of this application. Where it is desired to rely on an earlier filed affidavit or 
declaration, the applicant should make the remarks of record in this application and 
include a copy of the original affidavit or declaration filed in the prior application. 



Public Use and/or Sale 

5. An issue of public use or on sale activity has been raised in this application. In 
order for the examiner to properly consider patentability of the claimed invention under 
35 U.S.C. 102(b), additional information regarding this issue is required. Specifically, 
the protest filed October 21 , 1999, suggests that the claimed invention may have been 
used publicly by applicant and by independent third parties. Thus, it is respectfully 
requested that applicant answer the following questions: 

(a) Did applicant publicly use or sell or offer the claimed invention for sale before 
the filing of the instant application, and if so, was the public use or sale performed more 
than one year before the filing of the instant application? 

(b) If applicant publicly used or sold or offered the claimed invention for sale 
prior to filing of the instant application, what were the specific circumstances of the use, 
sale or offer for sale? 

(c) The protest filed October 21, 1999, contains what appears to be marketing 
literature for a product named "Kleen Kill" from a firm named Get Set, Inc. The literature 
clearly discloses the use of protease and other enzymes for killing pests. Applicant is 
required to answer several questions regarding this literature: 
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(1 ) Is applicant aware of the date of publication and/or sale of the Kleen 
Kill marketing literature, and if so what is that date? 

(2) Did applicant use the Kleen Kill product to kill pests according to the 
methods indicated in the literature prior to filing of this patent application? 

(3) If applicant is aware, what are the ingredients of the Kleen Kill 

product? 

(4) Was the Kleen Kill product for sale, i.e. available commercially, more 
than one year prior to the filing of this patent application? 

Applicant is reminded that failure to fully reply to this requirement for information 
will result in a holding of abandonment. 

Claim Objections 

6. Claims 8-1 1 objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claims 8-1 1 depend from 
claim 1, which recites a method wherein a composition comprising an enzyme 
component in no more than 1 % by weight of the composition is used. However, claims 
8-1 1 recite that the compositions may comprise an enzyme component as more than 
1 % by weight of the composition. The cited claims are therefore improper dependent 
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claims because they could conceivably be infringed by a method that does not also 
infringe the basic claim. See MPEP 608.01 (n). 



Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 2 recites the limitation "detergent compound". There is 
insufficient antecedent basis for this limitation in the claim, which refers to claim 1 , 
which recites "detergent component". 

9. Claim 15 recites the limitation "said surfactant" in the first line of the claim. There 
is insufficient antecedent basis for this limitation in the claim., which refers to claim 1 , 
which does not recite "surfactant". Claims 16-18 are rejected insofar as they depend 
from, claim 15. 

1 0. Claim 1 9 recites the limitation "said detergent builder" in the first line of the claim. 
There is insufficient antecedent basis for this limitation in the claim., which refers to 
claim 1 , which does not recite "detergent builder". 
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Double Patenting 

11.. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

12. A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

1 3. Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

14. Claims 1-80 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-77 of U.S. Patent No. 6,663,860. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the claims of the instant application differ only from those of the 
patent in that they are drawn more broadly. 

15. For instance, claim 1 of the instant application, the broadest claim, is drawn to a 
method for exterminating pests comprising the steps of providing a composition 
comprising an enzyme component, said enzyme component comprising at least one 
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protease in an amount no more than 1% by weight of the composition and a detergent 
component; and applying the composition to at least one pest. 

16. In comparison, claim 1 of the patent, also the broadest claim, recites a method 
for exterminating pests comprising an enzyme component, said enzyme component 
comprising at least one protease, and a detergent component, said detergent 
component comprising a surfactant and a detergent builder; and applying said 
composition to a pest. Claim 8 recites a composition that comprises about 0.1% to 
about 10% by weight of the enzyme, and claim 9 recites that the composition comprises 
about 1% to about 5% by weight of said enzyme component. 

17. Although the patent does not recite the limitation that the composition comprises 
no more than 1% by weight of the enzyme component in the broadest claim, from which 
all other claims depend, it recites the limitation in a dependent claim. One skilled in the 
art would therefore be motivated to use compositions comprising 1% or less by weight 
of the enzyme component in the further embodiments of the invention recited by the 
claims of the patent. One would have a reasonable expectation of success in using 
compositions comprising 1 % or less by weight of the enzyme component with the 
invention claimed in the patent because the patent teaches that one can use 
compositions with the enzyme component in that range in the method of the invention. 
Regarding claims 3-80 of the instant application, claims 2-77 teach all limitations recited 
therein. Therefore, the claims of the instant application are rendered obvious in view of 
the claims of the patent. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

18. Claims 1, 3, 4, 8-19, 29 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Corbett (EP 0184288, cited in IDS). Claim 1 is drawn to a method for exterminating 
pests comprising the steps of providing a composition comprising an enzyme 
component, said enzyme component comprising at least one protease in an amount no 
more than 1% by weight of the composition and a detergent component; and applying 
the composition to at least one pest. The dependent claims recite methods of applying 
the composition, the use of a baiting substep, the concentration of the enzyme in the 
composition, and the specific enzyme components, surfactants and detergent builders 
that can be used in the method. 

19. Corbett teaches a method of applying a composition comprising at least one 
enzyme to a pest, wherein the enzyme is present in the composition from 0.1 to 5% by 
weight (p. 5, lines 1 7-24, p. 11, example 2). Corbett teaches that the composition may 
comprise a surfactant, such as an anionic surfactant, including many of those recited in 
the claims (p. 5, lines 14-16, p. 7, line 9-p. 8, line 13). Corbett teaches that the 
composition may comprise a detergent builder (e.g. silicates; p. 6, lines 13-19). Corbett 
teaches that the method comprises applying the composition to a surface (spreading) 
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and allowing the pest to contact the surface (p. 11, example 2). Corbett teaches that 
the composition can comprise a hydrolase, a protease or a lipase (p. 3, lines 18-24). 
Corbett teaches that the composition can be an aqueous solution or suspension (p. 5, 
line 25-p. 6, line 25). 

20. Therefore, Corbett anticipates all of the limitations of the cited claims. 



Claim Rejections - 35 USC § 103 

21. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



22. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

23. Claims 1 , 3, 4, 8-29, 39-49 and 75-77 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Corbett (EP 0184288, cited in IDS). Claim 1 is drawn to a 
method for exterminating pests comprising the steps of providing a composition 
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comprising an enzyme component, said enzyme component comprising at least one 
protease in an amount no more than 1% by weight of the composition and a detergent 
component; and applying the composition to at least one pest. The dependent claims 
recite methods of applying the composition, the use of a baiting substep, the 
concentration of the enzyme in the composition, the specific enzyme components, 
surfactants and detergent builders, and the concentrations of which that can be used in 
the method, and the use a buffering system in the method. 

24. Corbett teaches a method of applying a composition comprising at least one 
enzyme to a pest, wherein the enzyme is present in the composition from 0.1 to 5% by 
weight (p. 5, lines 17-24, p. 11, example 2). Corbett teaches that the composition may 
comprise a surfactant, such as an anionic surfactant, including many of those recited in 
the claims (p. 5, lines 14-16, p. 7, line 9-p. 8, line 13). Corbett teaches that the 
composition may comprise a detergent builder (e.g. silicates; p. 6, lines 13-19). Corbett 
teaches that the method comprises applying the composition to a surface (spreading) 
and allowing the pest to contact the surface (p. 11, example 2). Corbett teaches that 
the composition can comprise a hydrolase, a protease, or a lipase (p. 3, lines 18-24). 
Corbett teaches that the composition can be an aqueous solution or suspension (p. 5, 
line 25-p. 6, line 25). Corbett does not teach the specific concentration of detergents, 
soaps, and detergent builders in the composition. Corbett also does not teach the 
specific pH of the composition, or the use of a specific buffer. 

25. At the time of the invention, a method for exterminating pests was known in the 
art, as taught by Corbett. Although Corbett does not teach the specific concentrations 
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of detergents, soaps, detergent builders or buffering components, as well as the specific 
pH, the selection of values within the claimed ranges would have been a matter of 
routine experimentation and optimization. The selection of the concentration of the 
soap, or detergent builder in the composition would be a matter of routine 
experimentation, particularly in the absence of evidence that the use of the claimed 
ranges would provide unexpected results. The selection of a known buffer to maintain 
the proper pH for enzyme action would also have been a matter of routine 
experimentation and optimization, because it is well known in the art that enzymes 
generally operate best within specific pH ranges. It would therefore have been obvious 
to one of ordinary skill in the art to use the teaching of Corbett to develop the claimed 
invention. 

26. Claims 1, 3, 4, 8-49, 73 and 75-77 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Corbett (EP 0184288, cited in IDS) in view of Matsushita (Chem. 
Abstr. 119:88906x, cited in IDS) and Zoelde (Chem. Abstr.' 109:185488a, cited in IDS). 
Claim 1 is drawn to a method for exterminating pests comprising the steps of providing 
a composition comprising an enzyme component, said enzyme component comprising 
at least one protease in an amount no more than 1 % by weight of the composition and a 
detergent component; and applying the composition to at least one pest. The 
dependent claims recite methods of applying the composition, the use of a baiting 
substep, the concentration of the enzyme in the composition, the specific enzyme 
components, surfactants and detergent builders, and the concentrations of which that 
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can be used in the method, the use a buffering system in the method, and the use of 
fermentation products, particularly yeasts, in the method. 

27. Corbett teaches a method of applying a composition comprising at least one 
enzyme to a pest, wherein the enzyme is present in the composition from 0.1 to 5% by 
weight (p. 5, lines 1 7-24, p. 1 1 , example 2). Corbett teaches that the composition may 
comprise a surfactant, such as an anionic surfactant, including many of those recited in 
the claims (p. 5, lines 14-16, p. 7, line 9-p. 8, line 13). Corbett teaches that the 
composition may comprise a detergent builder (e.g. silicates; p. 6, lines 13-19). Corbett 
teaches that the method comprises applying the composition to a surface (spreading) 
and allowing the pest to contact the surface (p. 11, example 2). Corbett teaches that 
the composition can comprise a hydrolase, a protease, or a lipase (p. 3, lines 18-24). 
Corbett teaches that the composition can be an aqueous solution or suspension (p. 5, 
line 25-p. 6, line 25). Corbett does not specifically teach the use of an enzyme- 
containing fermentation product in the composition, particularly not a yeast fermentation 
product. 

28. Each of Zoelde and Matsushita teach a yeast-containing insecticidal composition 
(see abstracts). 

29. At the time of the invention, a method for exterminating pests using a 
composition comprising nearly all of the same elements was known, as taught by 
Corbett. It was further known that yeasts were a desirable component in an insecticidal 
composition. It is well known that it is prima facie obvious to combine two or more 
ingredients each of which is taught by the prior art to be useful for the same purpose in 
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order to form a third composition which is useful for the same purpose. See MPEP 
2144.06. The use of the fermentation product with the claimed properties and within the 
claimed ranges would be a matter of routine experimentation and optimization, 
particularly in the absence of evidence showing unexpected results when using 
compositions with the claimed proportions of ingredients. Since the composition taught 
by Corbett was known to be an insecticidal composition comprising a biological 
component, one of ordinary skill in the art would have a reasonable expectation of 
success in using the fermentation products (yeasts) taught by Zoelde and Matsushita in 
the composition. It would therefore have been obvious to one of ordinary skill in the art 
to combine the teachings discussed above to arrive at the claimed invention. 

30. Claims 1, 3, 4, 8-29, 39-59 and 75-77 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Corbett (EP 0184288, cited in IDS) in view of Misato (US Pat. 
3,873,700, cited in IDS). Claim 1 is drawn to a method for exterminating pests 
comprising the steps of providing a composition comprising an enzyme component, said 
enzyme component comprising at least one protease in an amount no more than 1% by 
weight of the composition and a detergent component; and applying the composition to 
at least one pest. The dependent claims recite methods of applying the composition, 
the use of a baiting substep, the concentration of the enzyme in the composition, the 
specific enzyme components, surfactants and detergent builders, and the 
concentrations of which that can be used in the method, the use a buffering system in 
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the method, and the use of compositions which comprise nitrogen sources, such as 
urea and ammonium sulfate, in the method. 

31 . Corbett teaches a method of applying a composition comprising at least one 
enzyme to a pest, wherein the enzyme is present in the composition from 0.1 to 5% by 
weight (p. 5, lines 17-24, p. 1 1, example 2). Corbett teaches that the composition may 
comprise a surfactant, such as an anionic surfactant, including many of those recited in 
the claims (p. 5, lines 14-16, p. 7, line 9-p. 8, line 13). Corbett teaches that the 
composition may comprise a detergent builder (e.g. silicates; p. 6, lines 13-19). Corbett 
teaches that the method comprises applying the composition to a surface (spreading) 
and allowing the pest to contact the surface (p. 1 1 , example 2). Corbett teaches that 
the composition can comprise a hydrolase, a protease, or a lipase (p. 3, lines 18-24). 
Corbett teaches that the composition can be an aqueous solution or suspension (p. 5, 
line 25-p. 6, line 25). Corbett does not teach compositions which comprise nitrogen 
sources, such as urea and ammonium sulfate. 

32. Misato teaches compositions for the protection of a plant from fungi or bacteria 
which may comprise pesticides and fertilizers, such as urea and ammonium sulfate 
(abstract, col. 3, lines 30-35). Misato also teaches that the compostions can comprise 

33. At the time of the invention, a method for exterminating pests using a 
composition comprising nearly all of the same elements was known, as taught by 
Corbett. It was further known that it was desirable in the art to combine pesticides and 
fertilizers in the same composition, as taught by Misato. The use of the compositions in 
the claimed proportions would also have been a matter of routine optimization, 
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especially in the absence of unexpected results. One skilled in the art would therefore 
be motivated to combine the teachings discussed above to develop a composition 
comprising the claimed elements. One would have a reasonable expectation of 
success in combining these elements because it was known in the art that pesticides 
can be combined with fertilizers for agricultural purposes. It would therefore have been 
obvious to one of ordinary skill in the art to combine the teachings discussed above to 
arrive at the claimed invention. 

34. Claims 1, 3, 4-29, 39-49, 60-63 and 75-78 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Corbett (EP 0184288, cited in IDS) in view of Price (US Pat. 
4,587,123). Claim 1 is drawn to a method for exterminating pests comprising the steps 
of providing a composition comprising an enzyme component, said enzyme component 
comprising at least one protease in an amount no more than 1% by weight of the 
composition and a detergent component; and applying the composition to at least one 
pest. The dependent claims recite methods of applying the composition, the use of a 
baiting substep, the concentration of the enzyme in the composition, the specific 
enzyme components, surfactants and detergent builders, and the concentrations of 
which that can be used in the method, the use a buffering system in the method, and 
the use of oils, particularly biological extracts, in the method. 

35. Corbett teaches a method of applying a composition comprising at least one 
enzyme to a pest, wherein the enzyme is present in the composition from 0.1 to 5% by 
weight (p. 5, lines 17-24, p. 1 1 , example 2). Corbett teaches that the composition may 
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comprise a surfactant, such as an anionic surfactant, including many of those recited in 
the claims (p. 5, lines 14-16, p. 7, line 9-p. 8, line 13). Corbett teaches that the 
composition may comprise a detergent builder (e.g. silicates; p. 6, lines 13-19). Corbett 
teaches that the method comprises applying the composition to a surface (spreading) 
and allowing the pest to contact the surface (p. 11, example 2). Corbett teaches that 
the composition can comprise a hydrolase, a protease, or a lipase (p. 3, lines 18-24). 
Corbett teaches that the composition can be an aqueous solution or suspension (p. 5, 
line 25-p. 6, line 25). Corbett does not teach the use of oils, particularly the use of 
biological extracts, in the composition of the method. 

36. Price teaches an insecticidal composition which comprises eucalyptus oil 
(abstract). 

37. At the time of the invention, a method for exterminating pests using a 
composition comprising nearly all of the same elements was known, as taught by 
Corbett. It was further known in the art that eucalyptus oil could be used in insecticidal 
compositions, as taught by Price. The combination of the insecticidal compositions 
taught by Corbett with those taught by Price, would be obvious to one of ordinary skill in 
the art because it is well known that it is prima facie obvious to combine two or more 
ingredient each of which is taught by the prior art to be useful for the same purpose in 
order to form a third composition which is useful for the same purpose. See MPEP 
2144.06. The use of the compositions in the claimed proportions would also have been 
a matter of routine optimization, especially in the absence of unexpected results. One 
of ordinary skill in the art would have a reasonable expectation of success in combining 
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the teachings discussed above because both teachings are directed to the development 
of insecticides comprising natural ingredients. It would therefore have been obvious to 
one of ordinary skill in the art to combine the teachings discussed above to arrive at the 
claimed invention. 

38. Claims 1, 3, 4-29, 39-49, 64-72 and 75-78 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Corbett (EP 0184288, cited in IDS) in view of Sakharova 
(US Pat. 4,826,682, cited in IDS). Claim 1 is drawn to a method for exterminating pests 
comprising the steps of providing a composition comprising an enzyme component, said 
enzyme component comprising at least one protease in an amount no more than 1% by 
weight of the composition and a detergent component; and applying the composition to 
at least one pest. The dependent claims recite methods of applying the composition, the 
use of a baiting substep, the concentration of the enzyme in the composition, the 
specific enzyme components, surfactants and detergent builders, and the 
concentrations of which that can be used in the method, the use a buffering system in 
the method, the use of a step for baiting the pest using the claimed attractants in the 
method, and the use of the composition in combination with other insecticides and 
aluminum compositions in the method. 

39. Corbett teaches a method of applying a composition comprising at least one 
enzyme to a pest, wherein the enzyme is present in the composition from 0.1 to 5% by 
weight (p. 5, lines 17-24, p. 11, example 2). Corbett teaches that the composition may 
comprise a surfactant, such as an anionic surfactant, including many of those recited in 
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the claims (p. 5, lines 14-16, p. 7, line 9-p. 8, line 13). Corbett teaches that the 
composition may comprise a detergent builder (e.g. silicates; p. 6, lines 13-19). Corbett 
teaches that the method comprises applying the composition to a surface (spreading) 
and allowing the pest to contact the surface (p. 11, example 2). Corbett teaches that 
the composition can comprise a hydrolase, a protease, or a lipase (p. 3, lines 18-24). 
Corbett teaches that the composition can be an aqueous solution or suspension (p. 5, 
line 25-p. 6, line 25). Corbett does not teach the use of a step for baiting the pest using 
the claimed attractants or the use of the composition in combination with other 
insecticides and aluminum compositions. 

40. Sakharova teaches a baiting composition, which may comprise sweet and sugary 
attractants, and which can incorporate insecticides (abstract). Sakharova teaches 
specific insecticides and aluminum compositions that can be incorporated into the 
mixture, such as aluminum compounds (including aluminum sulfate) and growth 
regulators (col. 2, lines 15-44). 

41 . At the time of the invention, a method for exterminating pests using a 
composition comprising nearly all of the same elements was known, as taught by 
Corbett. It was further known that attractants could be used in pest extermination 
methods, and that additional insecticides could be used to exterminate pests, as taught 
by Sakharova. One of ordinary skill in the art would have been motivated to combine 
these teachings because Sakharova teaches that the baiting compositions could be 
used with many insecticides (col. 2, lines 33-34). Further, the combination of the 
insecticidal compositions taught by Corbett with those taught by Sakharova would be 
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obvious to one of ordinary skill in the art. It is well known that it is prima facie obvious to 
combine two or more ingredient each of which is taught by the prior art to be useful for 
the same purpose in order to form a third composition which is useful for the same 
purpose. See MPEP 2144.06. One of ordinary skill in the art would have a reasonable 
expectation of success in combining the teachings discussed above because both 
teachings are directed to the development of insecticides comprising natural 
ingredients. It would therefore have been obvious to one of ordinary skill in the art to 
combine the teachings discussed above to arrive at the claimed invention. 

42. Thus, the claimed invention as a whole was prima facie obvious over the 
combined teachings of the prior art. 



Conclusion 

No claims are allowed. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sheridan R. MacAuley whose telephone number is 
(571) 270-3056. The examiner can normally be reached on Mon-Thurs, 7:30AM- 
5:00PM EST, alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn can be reached on (571 ) 272-0926. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

SRM 

/Ruth A Davis/ 

Primary Examiner, AU 1651 



